
CC-STLI001-07                   Appendix A: Existing Contract                                                    Page A-1 
 
 

 
 
 
 
 

 
 
 
 
 

APPENDIX A 
 

EXISTING CONTRACT 
 
 
 
 
 

 

























































































































AMENDMENT NO. THREE
CC-STLIOOO 1-89

PAGE 1 OF 5

AMENDMENT NO. THREE
CONCESSION CONTRACT NO. CC-STLIOOOI-89

CIRCLE LINE-STATUE OF LIBERTY FERRY, INC.
STATUE OF LIBERTY NATIONAL MONUMENT

THIS AGREEMENT, made and entered into by and between the United States of
America, acting in this behalf by the Secretary of the Interior, through the Director of the
National Park Service, hereinafter referred to as the "Secretary," and Circle Line-Statue of
Liberty Ferry, Inc., a corporation organized and exiting under the laws of the State of New York,
hereinafter referred to as the "Concessioner":

WIT N E SSE T H:

THAT WHEREAS, the Secretary and the Concessioner entered into Concession Contract
No. CC-STLIOOOI-89on August 15, 1989,whereby the Concessioner was authorized to provide
accommodations, facilities and services for the public within Statue of Liberty National
Monument during the period April 1, 1989, through March 31, 2004; and

WHEREAS, the Secretary has coordinated maintenance of deep water access and egress
routes for Liberty and Ellis Islands, along which, the Secretary has directed the Concessioner to
navigate its vessels to provide transportation activities required by the said Contract; and

WHEREAS, said Concession Contract has been amended by Amendment No. 1 dated
December 21, 1993, and Amendment No.2 dated May 17, 1995; and

WHEREAS, by Amendments No. 1 and No.2, the Secretary and the Concessioner have
reconsidered and agreed upon the amount and character of the franchise fees pursuant to Section
9(e) and within the meaning of the Concessions Policy Act (79 Stat. 969; 16U.S.C. 20) Section
3(d); and

WHEREAS, Amendment No. 1 established a Capital Account and Amendment No.2
increased the amount the Concessioner paid into said Capital Account; and

WHEREAS, the primary purpose of the Capital Account is to fund dredging and spoil
disposal therefrom for deep water docking of Concessioner ships; and
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WHEREAS, the accumulated funds in the Capital Account are inadequate to fund
dredging and spoil disposal projects which must be undertaken to avoid closure of water access
to the said Islands, water access being the sole means of park visitor access to and egress from
the Islands; and

WHEREAS, in order to cope with these emergency conditions, the Secretary desires to
reconsider the fees and account contributions provided for in the said Contract as amended; and

WHEREAS, the Concessioner is agreeable to the said reconsideration on the terms and
conditions hereinafter set forth:

NOW THEREFORE, in consideration of the foregoing, the parties hereto covenant and
agree to and with each other that Concession Contract No. CC-STLIOOOI-89is hereby further
amended effective upon the last date of execution as follows:

1. Section 1, Term of Contract, is further amended by renumbering existing subsection
(d) as subsection (e), and adding a new subsection (d), as follows:

(d) The Concessioner shall undertake a project to dredge access and egress routes to
Liberty and Ellis Islands beginning on or about April 1997, including disposal of dredge spoil.
Expenditures for the project shall be limited to funds accumulated in the capital account
established under Section 10 (added by Amendment No.1 to this Contract). Undertaking this
dredging project shall not obligate the Concessioner to be responsible for future dredging
projects, unless agreed to in a subsequent contract or amendment to this Contract.

2. Amend Section 9(a)(2) by deleting the first paragraph of said subsection and replacing
said paragraph in its entirety with the following:

n(a)(2) In addition to the foregoing, a further sum equal to TEN PERCENT
(10%) of the Concessioner's gross receipts, excluding fare and freight receipts from the execution
date of this Amendment, and, in addition, beginning May 1, 1999,TEN PERCENT (10%) of
said passenger fare and freight gross receipts.

3. Amend Section 9(b) to include the following proviso at the end of the first sentence
thereof:

Provided, that such monthly payments shall not be applicable to required flat lump sum
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payments.

4. Amend the first paragraph of Section 9(e), as previously amended by Amendment No.
1 to this Contract) by adding the following new sentence at its end:

Notwithstanding the foregoing, execution of Amendment No.3 to this Contract
concluded reconsideration of the amount and character of franchise fees provided for in
this section and/or contributions to any accounts described in Section 10 hereof (Section
10 contributions) for the five-year period, May 1, 1997, through April 30, 2002; within
one-hundred twenty (1'20)days after five years from the date of final execution of said
Amendment No.3, at the instance of either party hereto, the amount and character of the
franchise fees provided for in this section and/or contributions to any accounts described
in Section 10 hereof (Section 10 contributions) may be reconsidered pursuant to this
Section 9(e).

5. Amend Section 10(b)(I) by deleting said subsection in its entirety and replacing it
with the following:

(b) Capital Account. (1) As partial consideration for the privileges granted by
this Contract, the Concessioner shall establish a "Capital Account" by which it
will undertake, on a project basis, improvements which directly support the
Concessioner's operations hereunder. Funds in the Capital Account, including
interest earned thereon, belong to the Concessioner subject to the restrictions set
forth herein. The Concessioner shall withdraw funds from said "Capital Account"
for the purpose of payment of dredging expenses incurred under Section 1(d) as
amended herein. Funds in the Capital Account shall be used by the Concessioner
only for said dredging expenses as approved by the Superintendent, except that
funds accrued ~hatexceed the cost of the dredging project shall be used to
construct qualified improvements that directly support the Concession operation.
All expenditures from said Capital Account shall be approved by the
Superintendent in accordance with priorities established by the National Park
Service Regional Director. Projects estimated to cost over $1,000,000 must be
approved by the Director. Funds contained in the Capital Account prior to the
effective date of Amendment No.3 to this Contract shall be included in the
Capital Account described herein.

6. Amend Section 10(b)(3), as previously amended, by deleting the first paragraph and
replacing it with the following:
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(b)(3) The Concessioner shall make the following payments into the Capital
Account:

(A) (i) From the execution date of Amendment No.3 to this Contract
through March 31, 1997, deposit (within fifteen days after the end of the
preceding month) into the Capital Account FIFTEEN PERCENT (15%) of
its passenger fare and freight gross receipts for the preceding month;

(ii) For the period 4/1/97 through 3/31/99, deposit into the Capital
Account the following:

(a) On 4/1/97, the sum of FIVE MILLION DOLLARS
($5,000,000)

(b) Within 45 days after 3/31/98, FIFTEEN PERCENT (15%) of
its gross receipts from fares and freight (gross receipts) for the year
prior to 3/31/98 in excess of Eighteen and One-half Million Dollars
($18,500,000).

(c) Within 45 days after 3/31/99, FIFTEEN PERCENT (15%) of
its gross receipts for the year prior to 3/31/99 in excess of Eighteen
and One-half Million Dollars ($18,500,000).

(d) Provided, however, if the gross receipts in either or both of the
years defined in (b) and (c) above are less than Eighteen and One-
half Million Dollars ($18,500,000), the deposits for the months
succeeding 3/31/99 shall be offset until the amount of gross
receipts on which such deposits are calculated shall equal the
amount by which the gross receipts were less than Eighteen and
One-Half Million Dollars ($18,500,000) in either or both of said
years.

(iii) Beginning May 1, 1999 the Concessioner shall deposit in said Capital
Account on a monthly basis, five percent (5%) of the Concessioner's gross
receipts from fares and freight for the previous month.

(B) If for any reason beyond the Concessioner's control its operations are
interrupted for three (3) or more consecutive days during the period May 1, 1997,
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through April 30, 1999, the effective day for the beginning of the additional
consideration provided for in subsection (A) (iii) hereof and subsection 9(a)(2)
relating to passenger fare and freight receipts shall be delayed for a period of time
equal to the periods of interruption(s) in operations.

In all other respects the said Contract, as amended, is hereby ratified and confirmed.

IN WITNESS WHEREOF, the parties hereto have hereunder subscribed their names and

affixedtheir sealsj3CJ~ AJ /jA- .

Dated~.,this IB(~day of /YJ({rfJ,199:)

CONCESSIONER UNITED STATES OF AMERICA

By .J~
Joseph A. Moran
President
Circle Line-Statue of Liberty

Marie Rust

Regional Director, Northeast Region
National Park Service

ATTEST:

Printed Name

Title

Date
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